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mom  Wisconsin Counties Association
—t

MEMORANDUM

TO: Honorable Members of the Joint Survey Committee on Retirement
Systems

FROM: Allison Kujawa, WCA Legislative Associate
DATE: March 6, 2000

RE: Opposition to Senate Bill 365

WCA strongly opposes Senate Bill 365 (SB 365). This bill provides that court
commissioners, juvenile court commissioners, probate court commissioners and family- - -~
court commissioners are executive participating employees under the Wisconsin
Retirement System (WRS). As such, the commissioners will be eligible to receive a

WRS retirement annuity calculated with the percentage multiplier of 2% and to have a
normal retirement age of 62.

Under current law, court commissioners are eligible to receive a WRS retirement annuity
calculated with a percentage multiplier of 1.6% and have a normal retirement age of 65.

If SB 365 is enacted, the result will be a state imposed property tax increase. SB-356 is
an attempt for the state to intervene in county government personnel issues and dictate to
counties that all court commissioners must be classified as executive status employees
under the WRS. Counties will be required to pay for this unfunded mandate.

Some court commissioners have indicated to WCA staff that they would be interested in
becoming state employees. If the state would agree to take responsibility for court

commissioners, it might then be more appropriate for the state to revisit the issue of court
commissioners’ status within the WRS system.

Thank you for considering our comments. If you have any questions, please do not
hesitate to contact me at 224-5330.

100 River Place, Suite 101 ¢ Monona, Wisconsin 53716 ¢ 608/224-5330 ¢ 800/922-1993 & Fax 608/224-5325

Mark M. Rogacki, Executive Director
Mark D. O’Connell, Chief of Staff Darla M. Hium, Deputy Director

Craie M. Thompson, Legislative Director Lynda L. Bradstreet, Administrative Director
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STATE OF WISCONSIN

JOINT SURVEY COMMITTEE ON RETIREMENT SYSTEMS

MONDAY, MARCH 6, 2000

11:00 A.M.

ROOM 417 NORTH (GAR), STATE CAPITOL BLDG.

AGENDA

. Call to Order and Roll Call.
. Consideration of the Minutes of the February 21, 2000 Meeting.

. Senate Bill 365 relating to executive participating employe status under the

Wisconsin retirement system for certain court commissioners. (Public Hearing)

Assembly Bill 800 relating to staff support for the joint survey committee on
retirement systems and the retirement research committee and making an
appropriation. (Public Hearing and Executive Session)

. Senate Bill 97 relating to increasing the membership of the employe trust funds

board. (Executive Session)

. Assembly Bill 455 relating to establishing a presumption for employment-connected

disease for state and county fire fighters. (Executive Session)

. Senate Bill 142 relating to classifying county jailers as protective occupation

participants for the purposes of the Wisconsin retirement system. (Executive
Session)

. Assembly Bill 48 relating to classifying county jailers as protective occupation

participants for the purposes of the Wisconsin retirement system. (Executive
Session)

Other Matters.

10. Adjournment.
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PRELIMINARY

1999-2000 ' : LRB-3829/1
STATE OF WISCONSIN
APPENDIX TO 1999 SENATE BILL 365

REPORT OF JOINT SURVEY COMMITTEE ON RETIREMENT SYSTEMS

(Introduced by Senators Erpenbach, George, Burke, Risser, Plache and Roessler; cosponsored by
Representatives Townsend, Berceau, Schooff, Coggs, Skindrud, Pocan, Hebl and Kreuser.)

An Act to amend 40.02 (30) of the statutes; relating to: executive participating employe status
under the Wisconsin retirement system for certain court commissioners. -

EXTRACT OF COMMITTEE’S RECOMMENDATION ON THIS BILL

The Joint Survey Committee on Retirement Systems finds that Senate Bill 365
[represents good public policy, and the Committee recommends its passage]
[does not represent good public policy, and the Committee does not recommend
its passage].

PURPOSE OF THE BILL

This bill grants court commissioner’s executive participating employe status under the Wiscon-
sin Retirement System (WRS). Under current law, a circuit judge with the approval of the chief
judge of the administrative district may appoint court commissioners who are authorized to
perform certain judicially related functions. Among the categories of court commissioners are:

1. Juvenile court commissioners appointed under ss. 48.065 (1) and 938.065 (1),
Stats., as full-time or part-time commissioners. .

2. Court commissioners appointed under s. 757.68 (1), Stats., through which, in coun-
ties having a population of 100,000 or more, the office of full-time court commissioner may be
created.

3. Part-time court commissioners appointed under s. 757.68 (2), Stats., through which,
in counties having a population of 200,000 or more, each judge may appoint not more than two
such commissioners and in counties having a population of less than 200,000, each judge shall,
as nearly as possible, appoint an equal number of commissioners.
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4. Small claims commissioners appointed under s. 757.68 (1) (b), Stats., through
which, in counties having a population of 500,000 or more, the county board must establish at
least one full-time court commissioner position to assist in the administration of procedures for
- small claims actions. In counties having a population of less than 500,000, the county board
may establish one or more part-time or full-time court commissioner positions for small claims
action.

5. Probate court commissioners appointed under s. 757.72, Stats., through which, in
counties having a population of 500,000 or more, the office of the probate court commissioner is
created in the classified civil service. In counties having a population of at least 100,000, but not
more than 500,000, the county board may create the office of probate commissioner which may
be in the classified civil service.

6. Family court commissioners appointed under s. 767.13 (1) (@ and (2), Stats.,
through which at least one family court commissioner is required in each county, except that in
counties having a population of 500,000 or more, the office of family court commissioner is
created in the classified service along with such additional assistant family court commissioners
as the county board authorizes.

1. Supplemental court commissioners appointed under s. 757.68 (2), Stats., to perform
generally ministerial functions rather than quasi-judicial functions.

Currently, court commissioners are treated as general employes for purposes of the WRS. Thus,
the formula multiplier for each year of participation in the WRS is 1.6%, and the normal
retirement age is 65.

The formula multiplier for each year of service for executive participating employes is 2% and
the normal retirement age is 62.

ACTUARIAL EFFECT

The proposal will have no actuarial effect on the WRS since the costs for service rendered after
the effective date of the bill will be paid for by increases in employer contribution rates to the
WRS. The prior service liability for all current employes will be paid for through an adjustment
in each employer’s unamortized prior service liability account. :

PROBABLE COSTS

According to information provided by the Office of the Director of State Courts, there are
currently 75 full-time court commissioners in Wisconsin. There are also 144 part-time circuit
court commissioners of whom 68 are projected to work more than 40 hours per year and 76 are
projected to work less than that amount. In addition, there is one full-time supplemental court
commissioner and seven part-time supplemental court commissioners projected to work over 40
hours per year.

There are 24 full-time court commissioners in Milwaukee County. These persons would be
excluded from the effects of this proposal since Milwaukee County maintains its own retirement
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plan. Therefore, approximately 51 full-time court commissioners would be affected by this
proposal. Of these, 11 are in Dane County, five are in Waukesha County, four each are in Brown
and Racine Counties, three are in Outagamie County, two each in Jefferson, Kenosha, Winne-
bago, Sheboygan, Manitowoc and Rock Counties, and the remainder are in counties that have
one full-time court commissioner and in the Wisconsin Supreme Court.

Although there is no central source of data available on average compensation, it appears that
there are significant differences between counties in compensation rates.

Assuming that the average salary for the 11 Dane County court commissioners is $90,000 a year
and for the remaining 40 court commissioners, the average compensation is $60,000 a year, the
total affected payroll would be $3,390,000. The WRS contribution rate in 2000 for general
participants is 11%; the contribution rate for executive participating employes is 14.7%. Thus,
the 3.7% increase in costs would amount to $125,430 in 2000 for the full-time court commis-
sioners.

For the 68 part-time court commissioners who work more than 40 hours per year, the average

compensation is unknown. Also unknown is how many are paid for at least the minimum of 600 -

hours per year required under s. 40.22, Stats., for WRS participation. Assuming that there are
20 part-time circuit court commissioners who work 600 or more hours per year, and earn an
average of $25,000, the total payroll is $500,000. This would result in increased costs of
approximately $18,500 in contributions.

The bill applies to the calculation of retirement annuities for individuals who will be participat-
ing employes on the effective date of the law (January 1, 2001) and who retire on or after that
date. It also appears that it will require treatment of service after May 17, 1988 as executive
service. The definition of “executive participating employe™ in s. 40.02 (30), Stats., provides
that: “All service credited prior to May 17, 1988 as executive service as defined in s. 40.02 (31),
1985 Stats., shall continue to be treated as executive service as defined under s. 40.02 (31), 1985
Stats., but no other service rendered prior to May 17, 1988, may be changed to executive service
as defined under s. 40.02 (31), 1985 Stats.” -

The Department of Employe Trust Funds (DETF) reports that any administrative costs to the
DETF would be minimal. :

PUBLIC POLICY

Court commissioners are appointed officials who perform quasi-judicial functions such as issu-
ing summons and warrants, ordering the release or detention of children, conducting detention
and shelter care hearings, preliminary examinations and uncontested proceedings, entering con-
sent decrees, holding hearings, making findings and issuing orders.

In traffic regulation and county ordinance cases, commissioners can conduct initial appearances
and receive uncontested forfeiture pleas, order the revocation or suspension of operating privi-
leges and impose monetary penalties. In small claims matters, a court commissioner may grant
and enter default judgments, approve stipulations, conduct conferences and hearings with the
parties or their attorneys or both and issue decisions. ' '



In probate matters, a court commissioner may conduct noncontested proceedings, hear petitions
for commitment and conduct probable cause hearings under the mental health and protective
placement acts, conduct reviews of guardianships and protective placements, advise persons
alleged to be mentally ill of their rights and refer persons who claim or appear to be indigent to
the State Public Defender for indigency evaluation.

Court commissioners may make findings and issue temporary restraining orders in child abuse
and vulnerable adult injunction proceedings, make findings and issue temporary restraining
- orders in domestic abuse and harassment injunction proceedings.

In criminal matters, court commissioners may issue summons, arrest warrants and search war-
rants, conduct .initial appearances of persons arrested and set bail, inform defendants of their
rights, refer defendants who appear or claim to be indigent to the State Public Defender for
indigency determinations, conduct preliminary examinations and arraignments and, with the
consent of the parties, accept guilty pleas and conduct restitution hearings.

Each category of court commissioner also has other powers, not described above, depending on
the scoﬁe of the authorization by circuit judges.

RECOMMENDATION

The Joint Survey Committee on Retirement Systems finds that 1999 Senate Bill 365 [represents
good public policy, and the Committee recommends its passage] [does not represent good public
policy, and the Committee does not recommend its passage].

3/6/00



